
POLICYHOLDER NOTICE

Thank you for purchasing insurance from a member company of American International 
Group, Inc. (AIG).  The AIG member companies generally pay compensation to brokers and 
independent agents, and may have paid compensation in connection with your policy.  You 
can review and obtain information about the nature and range of compensation paid by AIG 
member companies to brokers and independent agents in the United States by visiting our 
website at www.aig.com/producer-compensation  or by calling 1-800-706-3102.

 91222 (9/16)



63344 Page 1 of 2  

 
 
 

National Union Fire Insurance Company of Pittsburgh, Pa. 
A capital stock company 

        1271 AVE OF THE AMERICAS FL 37 
  New York, NY 10020-1304  

 
EDUCATORS PROFESSIONAL LIABILITY INSURANCE 

 
 

DECLARATIONS 
 

POLICY NUMBER: 04-766-64-07 
ITEM 1. NAMED INSURED: ASSOCIATION OF TEXAS PROFESSIONAL EDUCATORS 

 
MAILING ADDRESS: 305 E. HUNTLAND DRIVE SUITE 300 

AUSTIN, TX  78752-3792 
 

ITEM 2. POLICY PERIOD: From: August 1, 2021 (12:01 A.M. standard time at the address 
stated in Item 1. above) To: August 1, 2022 
(12:01 A.M. standard time at the address stated in Item 1. above). 

 
ITEM 3. LIMITS OF LIABILITY: 
 
 Aggregate Limit of Liability $25,000,000 

 
Coverage A 

 
 
 
 
 

Coverage B $ 
$ 
$ 
$ 
$ 
$ 
$ 

10,000 per claim per Insured under B(1)(a) 
20,000 aggregate per Insured under B(1)(a) 
10,000 per claim and aggregate per Insured under B(1)(b) 
5,000 per claim per Insured under B(1)(c) 

10,000 aggregate per Insured under B(1)(c) 
15,000 per claim and aggregate per Insured under B(2) 

200,000 aggregate for any class action suit subject to the limit 
per claim and aggregate limit per Insured under B(1)(a) 

Coverage C $ 5,000 per Bail Bond per Insured. 

Coverage D $ 2,500 per claim per Insured. 

Coverage E $ 
$ 

2,500 per claim per Insured subject to: 
2,500 aggregate per Insured 

$ 8,000,000 per Insured per occurrence subject to 
$ 2,000,000 per Insured per occurrence for civil rights claims 

$ 8,000,000 aggregate per Insured 
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ITEM 4. FORMS ATTACHED: 
ATPE Manuscript Policy, ATPE Manuscript Declarations , ATPEDIV(2/99), 
ATTNYFEE(9/96), CHOICE OF COUNSEL 

ITEM 5. RATE AND PREMIUM: 

PER PROFESSIONAL, ADMINISTRATOR 
AND ASSOCIATE MEMBER   $ 30.00 

PER STUDENT  TEACHER MEMBER $ 3.00 

Adjustment - The premium specified below is provisional and is based on the number 
of members anticipated at inception. The Association agrees  to  maintain  a  record  of 
the number of members as of the end of  each  quarter.  At  the  end  of  the  policy 
period these will be totaled and divided by four to  determine the average number for 
the year and the premium will be adjusted accordingly. 

Deposit Premium: $267,107 due August 1, 2021 
$267,107 due September 1, 2021 
$267,107 due October 1, 2021 
$267,107 due November 1, 2021 
$267,107 due December 1, 2021 
$1,355,536 due January 1, 2022* 

Total Annual Premium $2,691,071 

* The Deposit Premium payment due January 1, 2022 will be adjusted to reflect an average
number of Insureds, based on the number of Insureds on November 30, 2021.

Willis of Texas 
7000 N. MoPac Expwy 
Suite 365 
Austin, TX 78731 
Attn: Doug Elder 

AUTHORIZED REPRESENTATIVE
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National Union Fire Insurance Company of Pittsburgh, Pa. 
1271 AVE OF THE AMERICAS FL 37 

New York, NY 10020-1304 
 

EDUCATORS PROFESSIONAL LIABILITY INSURANCE 
 

The Company agrees with the Insured, named in the Declarations made a part hereof, in 
consideration of payment of the premium and subject to the limits of liability, exclusions, 
conditions and other terms of this policy; 
 

INSURING AGREEMENTS 
 
Coverage A  -  Liability Coverage 
 
 To pay on behalf of the Insured all sums, in excess of any other valid and collectible 

insurance, including but not limited to, the Insured’s employers general liability or errors and 
omissions coverage, which the Insured shall become obligated to pay by reason of liability 
imposed by law for damages resulting from any claim made against the Insured arising out 
of an occurrence in the course of the activities of an Insured in his/her professional capacity 
[as set out in definition (b)] and caused by any acts or omissions of the Insured, and the 
Company shall defend any suit seeking damages on account thereof which are payable under 
the terms of this policy, even if such suit be groundless, false or fraudulent; but the Company 
may make such investigation, negotiation and settlement of any claim or suit as it may deem 
expedient. 

 
In the event no other valid and collectible insurance exists this policy shall pay on behalf of 
the Insured all sums which the Insured shall become obligated to pay by reason of liability 
imposed by law for damages resulting from any claim made against the Insured arising out 
of an occurrence in the course of the activities of an Insured in his/her professional capacity 
[as set out in definition (b)] and caused by any acts or omissions of the Insured, and the 
Company shall defend any suit seeking damages on account thereof which are payable under 
the terms of this policy, even if such suit be groundless, false or fraudulent; but the Company 
may make such investigation, negotiation and settlement of any claim or suit as it may deem 
expedient. 

 
Coverage B  -  Reimbursement of Attorney Fees 
 
 (1)  To reimburse an Insured on account of such attorney fees for services as are 

reasonable and necessary which the Insured is legally obligated to pay to an attorney 
approved by the Company to whom the Insured has been referred by the Named 
Insured for the defense of any action brought against such Insured arising out of the 
following activities, but without obligation to furnish such attorney: 

 
 (a) Incurred in the defense of any action or proceeding involving such insured’s 

salary, dismissal, contract nonrenewal, change of assignment, tenure, leave of 
absence, resignation or other professional rights, duties and responsibilities, 
allegations of intentional or negligent sexual conduct and arising within the 
scope of employment; involving the issuance, suspension, cancellation or 
revocation of such insured’s credential, life diploma or certification document 
issued by the State Board of Education, State Board of Educator Certification or 
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Commission on Credentials; based upon an alleged violation of such insured’s 
civil rights guaranteed by the Constitution or civil rights statutes of the United 
States or any state arising out of activities of an Insured in his/her professional 
capacity and not otherwise covered; as a result of an Insured’s service on an 
appraisal and/or a career ladder select committee. 

 
 (b) Incurred in the appeal of a decision by the governing board of a school district 

or the commissioner of education resulting from defense of an action or 
proceeding under Coverage B (1)(a), provided, however, final judgment is 
rendered in favor of the Insured. 

 
(c) in addition to any amount reimbursed pursuant to Coverage B(1)(a), incurred in 

the defense of any action or proceeding involving dismissal, contract renewal, 
or suspension, cancellation or revocation of any credential, life diploma or 
certification document issued by the State Board of Education, State Board of 
Educator Certification or Commission on Credentials, provided that the final 
outcome in such action or proceeding is in favor of the Insured. 

 
(2) To reimburse an Insured on account of such attorney fees for services as are 

reasonable and necessary which the Insured is legally obligated to pay to an attorney 
for the defense of any criminal action or proceeding brought against such Insured, 
but without obligation to furnish such attorney, arising out of the Insured’s activities 
in his/her professional capacity on the property of an educational institution while 
performing duties of employment or during an event to which the Insured is assigned 
by the educational institution.  The reimbursement of attorney fees shall be according 
to the following schedule and subject to the limit of liability stated under Coverage 
B(2) of the Declarations: 
 
1. Up to $10,000 (including an initial amount of up to $5,000 for a retainer), 

regardless of the final outcome of such criminal action or proceeding; and 
 
2. Up to an additional $5,000, but only if the Insured is found not guilty or 

otherwise acquitted of all charges in such criminal action or proceeding, or if all 
criminal charges in such criminal action or proceeding are withdrawn or 
dismissed with prejudice.  Deferred adjudication, a plea of no lo contendre, or a 
plea to or conviction on lesser charges in such criminal action or proceeding shall 
not constitute a not-guilty finding, acquittal, withdrawal or dismissal. 

 
Coverage C - Bail Bonds 
 
 To pay the premium for Bail Bond required of the Insured arising out of activities of the 

Insured in his/her professional capacity, as hereinafter defined, not to exceed $5,000 per 
bail bond, but without obligation to apply for or furnish such bond.  For purposes of this 
coverage, a series of continuous or similar actions by the Insured shall constitute a single 
claim regardless of the number of indictments.  

 
Coverage D - Assault-related Personal Property Damage 
 
 To pay an Insured up to $2,500 for damage to or destruction of the Insured’s personal 

property which is caused by an assault upon the Insured arising out of an occurrence in the 
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course of an Insured’s authorized course of activities in his/her professional capacity to the 
extent that such damages exceed the coverage provided by any Homeowners, Personal 
Property Floaters or other similar valid and collectible insurance.  This coverage does not 
apply to damage or destruction of a vehicle of any kind, or to damage to or destruction of 
leased or loaned property. 

 
Coverage E – Personal Identity Theft Coverage 
 
 To reimburse the Insured up to $2,500, for reasonable and necessary attorney fees which 

the Insured is legally obligated to pay to an attorney, as a result of a Stolen Identity Event 
occurring during the policy period but without obligation to furnish such attorney, to the 
extent that such fees exceed the coverage provided by any other benefit, program or policy 
available to the Insured. 

 
SUPPLEMENTARY PAYMENTS 

 
The Company will pay, in addition to the applicable limit of liability for Coverage A: 
 
a. all expenses incurred by the Company, all costs taxed against the Insured in any suit 

defended by the Company and all interest on the entire amount of any judgment therein 
which accrues after entry of the judgment and before the Company has paid or tendered or 
deposited in court that part of the judgment which does not exceed the limit of the 
Company’s liability thereon; 

 
b. premiums on appeal bonds required in any such suit, premiums on bonds to release 

attachments in any such suit for an amount not in excess of the applicable limit of liability 
of this policy, but the Company shall have no obligation to apply for or furnish any such 
bonds; 

 
c. expenses incurred by the Insured for first aid to others at the time of an accident for bodily 

injury to which this policy applies; 
 
d. reasonable expenses incurred by the Insured at the Company’s request in assisting the 

Company in the investigation or defense of any such claim or suit, including actual loss of 
earnings not to exceed $50.00 per day. 

 
DEFINITIONS 

 
a. The word “Insured” wherever used shall mean a person who is a professional, administrator, 

associate, student teacher or life member of the Named Insured.  If the policy is a renewal, 
the word “Insured” includes members covered under the expired policy who reapply within 
sixty days of the inception of this policy. 

 
b. The phrase “activities of an Insured in his/her professional capacity” wherever used shall 

mean activities of an Insured in the course of his/her duties of employment with an 
“educational institution” or activities of an Insured in the course of his/her duties as a student 
in a teacher education program in an accredited college or university.  With respect to 
Coverage A, “activities of an Insured in his/her professional capacity” shall not include 
services rendered in the practice of law, construction, accountancy, financial or other similar 
professionally licensed services. 



 

Manuscript  Page 4 of 11 COPY 

 
c. The term “occurrence” only applies to Coverage A.  It means an event, which results in 

damages to someone other than the Insured.  An occurrence can involve a single, sudden 
event or the continuous or repeated exposure to the same conditions.  If a Claimant or 
Claimants allege to have sustained damages caused by repeated exposure to the same 
conditions caused by the Insured during different policy terms, then the exposure shall be 
deemed to have occurred as of the most recent exposure to said conditions, and shall be 
covered only by the last of all policies issued by the Company to the Insured and not by 
more than one policy issued by the Company. 

 
d. The term “membership date” means the date on which a person becomes a professional, 

associate or student teacher member of the Named Insured. 
 
e. The term “membership year”, for purposes of use in this policy, means the period for 

obtaining membership in the Named Insured, beginning August 1st and ending on August 
1st, twelve months following. 

 
f. The term “educational institution” means a public school district, institution of higher 

education, Regional Education Service Center, or the Central Education Agency. 
 
g. The term “attorney fees” means costs incurred by an attorney approved by the Company in 

accordance with policy terms and the claims reporting procedures as set forth by the Named 
Insured. 

 
h. The term “civil rights claims” where used shall mean any claim against an Insured alleging a 

violation of any person’s civil rights, as protected by: the Constitution of the United States 
or of any state; The Civil Rights Acts of 1866 and 1964, as amended; the Americans with 
Disabilities Act; and any state or federal statute, regulation or executive order. 

 
i. The term “Stolen Identity Event” means the theft of non-public information about the Insured 

(including, without limitation, the Insured’s social security number) which has resulted or 
could result in the wrongful use of such information. 

 
j. The term “criminal action or proceeding” means any: (1) criminal proceeding against an 

Insured which is commenced by the return of an indictment or receipt or filing of a notice of 
charges in a court of law and alleges one or more violations of any federal or Texas criminal 
laws; or (2) investigation by a law enforcement agency or other authorized governmental 
entity, including an educational institution, of one or more alleged violations by an Insured 
of any federal or Texas criminal laws. 

 
EFFECTIVE DATES OF INSURANCE 

 
The effective date as respects an “Insured” is the “membership date” in the “membership year” 
except as follows: 
 
1. If this policy is a renewal, the word “Insured” includes members covered under the expired 

policy who reapply within sixty (60) days of inception of this policy, and coverage for such 
members is effective on the inception date of this policy. 
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2. As respects new and renewal members who join after the annual enrollment period (August 
1 to September 30) and who were otherwise eligible for membership during the enrollment 
period, the effective date of coverage under Coverage B, C, D and E of this policy shall be 
thirty (30) days after the “membership date”, and coverage is not provided for actions 
resulting from activities of an Insured which begin prior to the effective date of coverage.   

 
POLICY PERIOD 

 
1. As respects Coverage A, this policy applies only to occurrences (as defined) during the policy 

period. 
 
2. As respects Coverage B, C and D, this policy applies only to actions resulting from activities 

of an Insured (as defined) which begin during the policy period. 
 
3. As respects Coverage C, this policy applies only to any bail bond required as a result of an 

event or series of events which happen or are alleged to have happened during the policy 
period. 

 
4. As respects coverage E, this policy applies only to Stolen Identity Events occurring during 

the policy period. 
 

This policy period shall begin August 1, 2021 and end August 1, 2022 (12:01 A.M. standard 
time at the address stated in Item 1., of the declarations) 

 
POLICY TERRITORY 

 
Anywhere in the world with respect to an occurrence arising out of the covered activities of 
any Insured permanently domiciled in the United States of America though temporarily 
outside the United States of America, its territories and possessions or Canada, provided the 
original suit for damages because of any such injury or damage is brought within the United 
States of America, its territories or possessions or Canada.  Anywhere in the world with 
respect to a Stolen Identity Event, but only attorney fees incurred in the United States of 
America. 
 
Payment of loss under this policy shall only be made in full compliance with all United States 
of America economic or trade sanction laws or regulations, including, but not limited to, 
sanctions, laws and regulations administered and enforced by the U.S. Treasury 
Department’s Office of Foreign Assets Control (“OFAC”). 

 
EXCLUSIONS 

 
This policy does not apply: 
 
 a. To activities of an Insured that are not activities of an Insured in his/her professional 

capacity, as defined above. 
 
 b. To activities of an Insured that are carried on in a private business, private professional 

endeavor or private school, other than an Institution of higher education, except this 
exclusion does not apply to activities of a student teacher doing practice teaching in a 
private school. 
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 c. To the ownership, maintenance, operation, use, loading or unloading of (a) vehicles of 

any kind, other than farm tractors not operated on public highways, (b) watercraft, (c) 
aircraft, except, however, coverage would apply to: (1) a driver training instructor while 
riding as a passenger in the course of duties as an employee of a school system and (2) 
a vocational education instructor in the course of regular instruction carried on in a shop 
provided by the school and (3) an Insured while supervising students entering or exiting 
a school bus.  The coverage afforded herein does not apply when the Insured has any 
other Insurance of any kind, whatsoever which affords coverage as to such liability. 

 
 d. To liability assumed by the Insured under any contract or agreement. 
 
 e. To injury, sickness, disease, death or destruction due to war, whether or not declared, 

civil war, insurrection, rebellion, or revolution, or to any act or condition incidental to any 
of the foregoing. 

 
 f. To any obligation for which the Insured or any carrier may be held liable under worker’s 

compensation, unemployment compensation, disability benefits or similar laws. 
 
 g. To the rendering, teaching or supervising of medical, surgical, dental, nursing, or other 

similar services of the omission thereof; except however, coverage would apply to: 
 
  1. First aid and regular nursing services rendered by a school nurse employed for the 

purpose of rendering such services; 
 
  2. First aid and regular nursing services rendered by a certified health aide employed 

for the purpose of rendering such services under the supervision of a school nurse; 
 
  3. Physical therapy rendered by a licensed physical or occupational therapist, or 

licensed athletic trainer, employed for the purpose of rendering such services; 
 
  4. The administration of oral prescription medicine to a student by an Insured, provided 

the Insured has advance written authorization for such administration from the 
parent or guardian of the student; 

 
  5. Emergency first-aid services rendered by the Insured when a school nurse or other 

medically-trained person is not readily available; or 
 
  6. Psychological therapy or treatment rendered by a licensed practitioner employed for 

the purpose of rendering such services. 
 
 h. Under Coverage A. to criminal acts other than corporal punishment. 
 
 i. Under Coverage A. to the defense of any civil suit for criminal acts other than corporal 

punishment. 
 
 j. To liability in respect of claims brought by any employee or former employee of any 

educational institution against an Insured, as defined by the policy, except to the 
reimbursement of attorney’s fees as provided under Coverage B. 
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  The following three exceptions apply to this exclusion: 
 
  1. This exclusion shall not apply to any claim made or suit brought against an Insured 

by or on behalf of another employee of an institution of higher education if the claim 
or suit arises out of an occurrence in the course of activities of the Insured in his/her 
professional capacity as a participant in the peer review system of an Institution of 
higher education; however, this exclusion shall apply to an assault upon an Insured 
by another employee of an Institution of higher education if the assault arose out 
of an occurrence in the Insured’s aforementioned peer review activity. 

 
  2. This exclusion shall not apply to any claim made or suit brought against an Insured 

by or on behalf of another employee of an educational Institution if the claim or suit 
arises out of an occurrence in the course of activities of the Insured in his/her 
professional capacity as a member of a board of commission, established by the 
Insured’s state government, which has as its purposes the licensure or certification 
of educators, or the setting of standards for the licensure or certification of 
educators. 

 
  3. This exclusion shall not apply to any claim made or suit brought against an Insured 

by or on behalf of a minor or incompetent child of an employee of an educational 
Institution, if the claim or suit arises out of an occurrence in the course of activities 
of the Insured in his/her professional capacity. 

 
 k. To punitive damages in excess of $5,000. 
 
 l. Except as provided under Coverage B, this policy does not provide coverage to claims 

arising out of occurrences in which the Insured intentionally causes damage of any nature 
to another person or entity, except for claims arising from corporal punishment of any 
student or pupil administered by, or at the direction of, the Insured in his/her professional 
capacity. 

 
 m. To the defense of any action of declaratory judgments, injunctive relief, or other similar 

proceeding, except as provided in Coverage B, unless the relief prayed for therein also 
seeks damages which are covered under Coverage A. 

 
 n. To activities of any Insured while acting as a member of any school board or similarly 

constituted body. 
 
 o. Except as provided under Coverage B, this policy does not provide a defense or coverage 

to damages resulting from any claim for actual sexual action or conduct or harassment. 
 
 p. To any claims, accusations or charges brought against any Insured, and to any obligation 

or duty of the Company to afford defense for such claims, accusations or charges, which 
are made because of any damages or injury arising out of Human Immune Deficiency 
Virus (HIV) Acquired Immune Deficiency Syndrome (AIDS), no matter how transmitted, 
except to reimbursement of attorney’s fees as provided under Coverage B. 

 
 q. Under Coverage B, to any claim involving health, disability, unemployment or retirement 

benefits including such benefits payable, under any Workers Compensation law whether 
payable by an insurance company, trust, self insurance benefit plan of any school district, 
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any similar carrier or provider or device arranged to handle such benefits, or to any action 
involving the payment or refund of premium(s) for such benefits.  Neither the term 
“salary” nor the phrase “other professional rights, duties and responsibilities” under 
Coverage B(1)(a) shall be inclusive of such benefits. This exclusion shall not apply to 
claims involving the continuation of the insured’s group health coverage solely as 
provided in Texas Education Code §22.004, subsections (k) and (l).  

 
r. To bodily injury, property damages, personal injury or advertising injury arising out of the 

removal, transport, storage, installation or use of asbestos for any purpose whatsoever.  
This includes any loss, cost or expenses related to asbestos. 

 
s. With respect to Coverage E, to any dishonest, criminal, malicious or fraudulent acts if 

the Insured personally participated in, directed, or had knowledge of such acts. 
 

t. Under Coverage A, to any claim, defense or activity whatsoever involving a firearm, 
explosive weapon or device, or stun gun or device. 

 
u. To misuse, embezzlement, misappropriation, or breach of fiduciary duty, in the handling 

or managing of public and/or private monies, investments, securities or other funds held 
in a trust capacity, except as provided under Coverage B. 

 
v. Under Coverage A, to employment practices liability, including without limitation, 

wrongful dismissal, discrimination, harassment, retaliation or any activity of an Insured 
in connection with an educational institution’s employment, discharge or termination of 
any individual. 

 
w. Under Coverage A, to any claim against an Insured whose position requires administrator 

certification, or who is acting in a supervisory capacity, where such claim arises out of 
the Insured’s supervision or employment of any individual,  the conduct of the Insured’s 
subordinate, or any alleged failure to report, prevent, address or remediate such 
subordinate’s conduct. 

 
x. Under Coverage B, to any action against an Insured arising out of the Insured’s actual or 

alleged activities in a supervisory capacity, or relating to the  Insured’s role in the creation 
or interpretation of any employment policy or procedure. 

 
y. Except as provided under Coverage B, this policy does not provide coverage to any claim 

against an Insured related to the COVID-19 pandemic or any other pandemic (including 
but not limited to an Insured’s observance of, or failure to observe, any applicable 
guidelines related to social distancing, hand-washing or the use of hand sanitizers, 
checking a temperature, wearing a mask, etc.). 
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CONDITIONS 
 
1. Limits of Liability 
 
 The limits of liability stated in the Declarations are the limits of the Company’s liability for 

all damages, including damages for care and loss of services, arising out of one occurrence. 
 

The Aggregate Limit of Liability stated in the Declarations is the Company’s maximum liability 
for all damages and other loss under all Coverages, combined, and the Company shall not 
be responsible to pay any damages or other loss upon the exhaustion of the Aggregate Limit 
of Liability, regardless of the number of claims, claimants, occurrences or Insureds. 

 
 
2. Notice of Occurrence 
 
 When an occurrence takes place written notice shall be given by or on behalf of the Insured 

to the Company or any of its authorized agents as soon as practicable.  Such notice shall 
contain particulars sufficient to identify the Insured and also reasonably obtainable 
information respecting the time, place and circumstances of the occurrence, the names and 
addresses of the injured and of available witnesses. 

 
3. Notice of Claim or Suit 
 
 If claim is made or suit is brought against the Insured, the Insured shall immediately forward 

to the Company every demand, notice, summons or other process received by him or his 
representative. 

 
4. Notice of Stolen Identity Event 
 

When a Stolen Identity Event occurs, a report shall be filed by the Insured or on the Insured’s 
behalf with the appropriate police authority.  Any claim for attorney fee reimbursement shall 
contain particulars sufficient to identify the Insured and also reasonably obtainable 
information respecting the time, place and circumstances of the Stolen Identity Event. 

 
 
5. Assistance and Cooperation of the Insured 
 
 The Insured shall cooperate with the Company, and upon the Company’s request, shall 

attend hearings and trials and shall assist in effecting settlements, securing and giving 
evidence, obtaining the attendance of witnesses and in the conduct of suits.  The Insured 
shall not, except at his/her own cost, voluntarily make any payment, assume any obligation 
or incur any expenses other than for such immediate medical and surgical relief to others as 
shall be imperative at the time of the occurrence. 

 
6. Action Against Company 
 
 No action shall lie against the Company, unless as a condition precedent thereto, the Insured 

shall have fully complied with all terms of this policy, or until the amount of the Insured’s 
obligation to pay shall have been finally determined either by judgment against the Insured 
after actual trial or by written agreement of the Insured, the claimant and the Company.  Any 
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person or organization or the legal representative thereof who has accrued such judgment or 
written agreement shall thereafter be entitled to recover under this policy to the extent of 
the insurance afforded by this policy.  Nothing contained in this policy shall give any person 
or organization any right to join the Company as co-defendant in any action against the 
Insured to determine the Insured’s liability.  Bankruptcy or insolvency of the Insured or of 
the Insured’s estate shall not relieve the Company of any of its obligations hereunder. 

 
7. Other Insurance 
 
 If other insurance, excluding policies issued by the Company, is available to the Insured 

covering a loss also covered by this policy, then this policy shall apply in excess of, and shall 
not contribute with, such other insurance. 

 
 If any other policy issued by the Company also applies to a loss which would be covered by 

this policy then this policy will pay its share of the loss based on the percentage this policy’s 
limit of liability bears to the total limits of liability of all insurance available to pay the loss. 

 
 Other Insurance includes but is not limited to: 
 
 (a) Insurance, coverage or benefits provided by school boards, school districts or any 

similar entity including, without limitation, the Texas Association of School Boards 
(TASB); 

 
 (b) Insurance, coverage or benefits provided by the National Education Association or any 

other national or local professional association or similar organization; 
 
 (c) Insurance, coverage or benefits provided by self-insurance, trusts, pools, risk retention 

groups, captive insurance companies, or any other insurance plan or agreement of risk 
assumption; and 

 
 (d) Insurance , coverage or benefits provided by an Insured’s homeowner’s, renter’s or 

personal umbrella policy. 
 
8. Subrogation 
 
 In the event of any payment under this policy, the Company shall be subrogated to all the 

Insured’s right of recovery therefor against any person or organization and the Insured shall 
execute and deliver instruments and papers and do whatever else is necessary to secure 
such rights.  The Insured shall do nothing after loss to prejudice such rights. 

 
9. Changes 
 
 Notice to any agent or knowledge possessed by any agent or by any other person shall not 

effect a waiver or a change in any part of this policy or estop the Company from asserting 
any right under the terms of this policy; nor shall the terms of this policy be waived or 
changed, except by endorsement issued to form a part of this policy. 

 
10. Cancellation 
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This policy may be canceled by the Named Insured for any reason by surrender thereof to 
the Company or any of its authorized agents or by mailing to the Company written notice 
stating when thereafter the cancellation shall be effective.  This policy may be canceled by 
the Company only for non-payment of premium by mailing to the Named Insured at the 
address shown on the policy, written notice stating when not less than forty-five days 
thereafter such cancellation shall be effective.  The mailing of notice as aforesaid shall be 
sufficient proof of notice.  The time of surrender of the effective date and hour of cancellation 
stated in the notice shall become the end of the policy period.  Delivery of such written 
notice either by the Named Insured or by the Company shall be equivalent to mailing. 

If the Named Insured or the Company cancels the policy, earned premium shall be computed 
on a pro rata basis.  Premium adjustment may be made either at the time cancellation is 
effected or as soon as practicable after cancellation becomes effective.  Any other premium 
adjustment or return premium as would apply had cancellation not been affected shall be 
computed substituting the date of cancellation for the expiration date of this policy. 

11. Terms of Policy Conformed to Statute

Terms of this policy, which are in conflict with the statutes of the state wherein this policy
is issued, are hereby amended to conform to such statutes.

IN WITNESS WHEREOF, the Company has caused this policy to be signed by its president and 
secretary and countersigned where required by law on the Declarations page by a duly authorized 
representative of the Company. 

SECRETARY PRESIDENT



ENDORSEMENT # 1 

ATTORNEYS’ FEES ENDORSEMENT 

In consideration of the premium charged, it is hereby  understood and agreed  that the per claim 
and aggregate limits of liability set  forth in this  policy for Coverage B shall be reduced  by any amount 
of attorneys’  fees  or expenses  paid by the Associat ion of Texas Profess ional Educators  (“ATPE”) on 
behalf of an insured,  and with the consent of such insured,  direct ly to the insured’s attorney for 
expenses  or fees  incurred in  the  defense  of  an  employment-related  matter otherwise eligible for 
reimbursement under Coverage B of  this  policy;  provided,   however,  that this  endorsement shall 
not  apply to any amount paid as salary or benefits to any attorney who is     an employee of ATPE; 
and,  further provided, that ATPE shall under no circumstance have any obligat ion to pay any amount 
directly to the insured’s attorney. 

ALL OTHER TERMS, CONDITIONS AND ENDORSEMENTS REMAIN UNCHANGED 
© American International Group, Inc. All rights reserved. 

ATTNYFEE(9/96) 

AUTHORIZED REPRESENTATIVE

This endorsement, effective at 12:01 AM 
of 

August 1, 2021 forms a part 

Issued to: 
Policy number 04-766-64-07

ASSOCIATION OF TEXAS PROFESSIONAL EDUCATORS 

By: National Union Fire Insurance Company of Pittsburgh, Pa. 



ENDORSEMENT # 2 

MNSCPT 

MUTUAL CHOICE OF COUNSEL ENDORSEMENT 

In consideration of the premium charged, it is hereby understood and agreed as follows: 

A. Solely with respect to Coverage A – Liability Coverage, for any claim for which the
Named Insured requests not to use a panel counsel  firm  provided by the Company,
the Company may ass ign Brim,  Robinett  &  Brim,  P.C.  as   defense  counsel who will
defend the Insured in such matter (hereafter referred to as  “Chosen Counsel”).  The
foregoing permission and the Company’s obligat ion to  pay attorney  fees  to such
counsel pursuant to this endorsement are expressly conditioned on the following:
1. the Company shall be reasonably satis fied that Chosen Counsel is able and

competent to handle any claim for which such counsel is engaged to provide
legal services;

2. the Company shall pay Chosen Counsel at the agreed upon hourly rates of
$210 for partners and $190 for associates; and

If the Company is unable to agree with the Named Insured upon selection of defense 

counsel, the Company shall select defense counsel. 

B. Solely with respect to Coverage A –  Liability Coverage,  such Insured agrees  that
as a condition precedent to coverage for attorney fees incurred through Chosen
Counsel, Chosen Counsel must keep the Company apprised of the status of the
litigation, in accordance with the AIG Companies Litigation Management Guidelines
(the “Guidelines”). The Named Insured and Chosen Counsel also understand, agree
and acknowledge that for any services rendered by and expenses incurred through
Chosen Counsel to constitute attorney fees, Chosen Counsel must comply with all
other applicable provisions of the Company’s current Guidelines. The responsibility
for ensuring that the Guidelines are adhered to rests with the Company or Chosen
Counsel. The Company’s Guidelines are attached to the policy as an addendum
hereto and it forms a part of this policy. The Named Insured understands and
agrees with the Company that the Guidelines contain reasonable and necessary
reporting and billing procedures to be followed by Chosen Counsel, including, but
not limited to:
1. development of a litigation plan and litigation budget;
2. acceptable rates for services;

3. pre-approval by the Company before designated legal services  are  provided;
and

This endorsement, effective at 12:01 AM 
of 

August 1, 2021 forms a part 

Issued to: 
Policy number 04-766-64-07

ASSOCIATION OF TEXAS PROFESSIONAL EDUCATORS 

By: National Union Fire Insurance Company of Pittsburgh, Pa. 



ENDORSEMENT # 2 (cont’d) 

MNSCPT 

4. the Company’s required format for submitting fees and charges to the
Company.

The Guidelines also require that Chosen Counsel work closely and communicate 
regularly with the assigned claims professional in coordinating defense efforts and 
that Chosen Counsel apprise the Company on a regular and timely basis as to 
significant case developments. 

C. Fees, costs, charges and billings incurred through any law firm or other service
provider, other than a panel counsel firm,  Chosen Counsel or a  firm  that   the
Company selected or consented to,  shall not  be recoverable under this  policy as
attorney fees.

D. An Insured shall not admit  or assume any liability, enter into any settlement
agreement, stipulate to any judgment or incur any claim expense without the
Company’s prior written consent. Only those settlements, stipulated judgments,
attorney fees which the Company has consented to shall be recoverable as loss
under the terms of this policy.

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED. 
© American International Group, Inc. All rights reserved. 

This endorsement, effective at 12:01 AM 
of 

August 1, 2021 forms a part 

Issued to: 
Policy number 04-766-64-07

ASSOCIATION OF TEXAS PROFESSIONAL EDUCATORS 

By: National Union Fire Insurance Company of Pittsburgh, Pa. 

AUTHORIZED REPRESENTATIVE



ENDORSEMENT # 3 

 

MNSCPT 

ATPE LOSS RATIO ENDORSEMENT 

In cons ideration of the premium charged, it  is hereby understood and agreed that  should 
this  policy produce an ult imate loss ratio of less than 85% and an ult imate loss ratio on all 
Policy Years staring  with September 1, 1999 of 85% or less, the  Named  Insured  will 
participate in a premium return.  For  each  percentage  point  or  fraction  thereof  that   the 
loss rat io for this policy period is below 85%, the Named Insured will be returned  (via 
premium credit on renewal) one-half of one percentage point  of the annual premium 
(including any premium adjustments) for this  policy  period.  However  the  maximum 
dividend that will be paid for this policy period  is   10%  of  the  written  policy  annual 
premium (including any premium adjustments) for this policy year. 

For purposes of determining the amount of dividend due ATPE, the ultimate loss ratio for 
this policy period & ultimate loss ratio for all policy years starting with September 1, 1999 
shall have two components, namely NUF’s coverage A data and ATPE’s designated claims 
administrator’s Coverage B data for the policy year. The ultimate loss ratio shall be 
calculated by combining NUF’s Coverage A data & ATPE’s designated claims  
administrator’s Coverage B data and dividing the sum by the written annual premium for 
the policy year including any premium adjustments. NUF must agree in advance to the 
utilization of any loss data that is not produced by NUF itself. The claims administrator’s 
Coverage B data must balance with NUF’s data on an aggregate basis within 5%. 

The ultimate loss  rat io for this  policy period shall be calculated  by  dividing  the  ultimate 
losses for the policy period by the written annual premium (including any premium 
adjustments ) for the same policy period. Ult imate losses for Coverage A shall include paid 
losses, loss reserves, allocated loss adjustment expenses,  and legal expenses for  covered 
claims all as determined by the Company and agreed upon by ATPE. Ultimate losses for 
Coverage B shall include paid legal fees and any outstanding reserves.  Any applicable 
development factors for Coverage B will be derived solely from ATPE’s historical losses for 
all policy years. A calculation of the policy  year  ultimate  loss   ratio  will  be  made  twenty 
four months after the policy expires. It  is anticipated that  the sett lement based on this  
calculat ion will be final. However, if any losses are outstanding, the effects of which are 
difficult to measure and would affect  the settlement, further calculations will be made 
quarterly. However, in no event shall the final calculation  and  sett lement  be  made  later than 
thirty six months. 

The ultimate loss  rat io for all Policy Years  starting  with September  1,   1999  will  be 
determined by dividing the ult imate losses  for the program (all developed policy  years  
starting with September 1, 1999) by the written annual premium (including any premium 

This endorsement, effective at 12:01 AM 
of 

August 1, 2021 forms a part 

Issued to: 
Policy number 04-766-64-07

ASSOCIATION OF TEXAS PROFESSIONAL EDUCATORS 

By: National Union Fire Insurance Company of Pittsburgh, Pa. 



ENDORSEMENT # 3 (cont’d) 

MNSCPT 

adjustments) for the same period. Ultimate losses for Coverage A shall include  paid 
losses, loss reserves, allocated loss adjustment expenses, and legal expenses for covered 
claims all as determined by the Company and agreed upon by ATPE. Ultimate losses for 
coverage B shall include paid legal fees and any outstanding reserves. Any applicable 
development factors for Coverage B will be derived solely from ATPE’s historical losses for 
all developed policy years starting with September 1, 1999.“Undeveloped policy years”  
will not be included within the calculation of the incurred loss ratio for the entire program. 
An “undeveloped policy year” is a policy year with an expiration date that is less than 24 
months from the date said calculation is being undertaken. It is understood, the final 
calculation of the ultimate loss ratio for the entire program will be conducted at the same 
point in time as the final policy year ultimate loss ratio calculation. However, in no event 
shall the final calculation and settlement be made later than thirty-six months after the 
policy expires. 

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED 

This endorsement, effective at 12:01 AM 
of 

August 1, 2021 forms a part 

Issued to: 
Policy number 04-766-64-07

ASSOCIATION OF TEXAS PROFESSIONAL EDUCATORS 

By: National Union Fire Insurance Company of Pittsburgh, Pa. 

AUTHORIZED REPRESENTATIVE
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