
The 2019 Texas legislative session was a busy session 
for public education. This guide aims to inform Texas 
educators about the laws that could affect them this 
school year. Please note all changes described herein 
are effective at the beginning of the 2019-20 school 
year unless otherwise noted.

KNOW THE LAW: 

An Educator’s Guide to Changes Enacted  
by the 86th Texas Legislature
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COMPENSATION

Increase in the minimum  
salary schedule

Section 21.402 of the Texas Education Code 
establishes a minimum salary based on years of 
service for classroom teachers, full-time librari-
ans, full-time school counselors certified by the 
State Board for Educator Certification (SBEC), 
full-time speech pathologists, and full-time 
registered nurses. The minimum salary is deter-
mined by a formula. The changes HB 3 made 
to school financing resulted in a significant 
increase in the minimum salary—approximately 
$5,000 to $9,000 per year at each minimum 
salary step. Again, the minimum salary only 
applies to specific categories of educators. It 
does not apply to administrators, para-educa-
tors, or support staff. 

Although most districts previously paid  
educators above the minimum salary, the  
increases caused by HB 3 are so significant 
many districts will be required to provide a 
raise just to meet the new higher minimum 
salary requirements.

TEA has publicly stated districts should 
apply the new salary requirements to the 2019-

20 school year, so educators should see the 
change at the beginning of the school year. 

Finally, HB 3 financially affects different 
districts in different ways. Some districts will 
find themselves with significant additional 
financial resources. But other districts might 
find themselves with little additional money to 
use for these increases. This might cause local 
pressures as school boards search for ways to 
balance the books.  

The 30%/75% raise
Separate from the increase in the minimum 

salary, HB 3 requires districts to use 30% of 
any funding increase recognized from HB 3 on 
non-administrative staff compensation increas-
es and apply 75% of that 30% to the same ed-
ucator groups covered by the minimum salary 
requirements, except speech pathologists, who 
appear to have been inadvertently left out. 
Priority is to be given to educators with five 
or more years of experience. Under this provi-
sion, the increase can be salary increases, but it 
can also take other money-related forms, such 
as decreasing the staff contribution to health 
insurance premiums. 

Unfortunately, many districts did not have all 
the data needed at the beginning of the school 
year to determine what funding they will re-
ceive. TEA has acknowledged that districts will 
be required to make a good faith effort to  
estimate the funding they will ultimately  
have available to spend.          

A Note Re: Districts of Innovation and Charter Schools
Most of the laws described in this document are contained in the Texas Education Code. Texas law 
allows both charter schools and a public school district that has designated itself as a “District of 
Innovation” to exempt themselves from most legal requirements contained in the Texas Educa-
tion Code, which many public school districts have done. Therefore, an individual district’s status 
as a District of Innovation (DOI) may determine whether the laws described in this piece affect an 
individual educator who is employed by a DOI. View a list of designated districts and their innova-
tion plans, which outline the legal requirements the district has opted out of, at tea.texas.gov/Tex-
as_Schools/District_Initiatives/Districts_of_Innovation. 
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EMPLOYMENT RIGHTS

Office disciplinary referrals cannot 
result in negative evaluation

Senate Bill (SB) 1451: A teacher’s appraisal 
should not be affected solely based on disci-
plinary referrals made by the teacher. However, 
SB 1451 does not prohibit an appraiser from 
considering documented evidence of a de-
ficiency in classroom management obtained 
through observation or a substantiated report. 

A teacher must be given adequate time 
to teach the scope and sequence and 
must be given reasonable discretion 
to modify time expectations

House Bill (HB) 4310: A school district must 
ensure enough time is provided for teachers 
to teach and students to learn the essential 
knowledge and skills for the respective subject 
and grade level when adopting a recommend-
ed or designated scope and sequence for a 
subject in the required curriculum. 

A school district may not penalize a teacher 
who does not follow a recommended or des-
ignated scope and sequence for a subject in 
the required curriculum based on the teacher’s 
determination that the students need more or 
less time in a specific area to demonstrate pro-
ficiency in the essential knowledge and skills 
for that subject and grade level.

However, a school district may penalize a 
teacher based on documented evidence of a 
deficiency in classroom instruction obtained 
through observation or substantiated and  
documented third-party information.

A district is not required to report 
alleged misconduct to SBEC if the 
district completes an investigation and 
determines no wrongdoing occurred

SB 1476: Under current law, a superintendent 
is legally required to report any allegation of 

certain serious misconduct to SBEC. SB 1476 
has modified that requirement to state a report 
is not required if the district completes an 
investigation while the educator remains em-
ployed with the district and the superintendent 
determines the educator did not engage in the 
alleged incident of misconduct.

SBEC cannot sanction an educator’s 
certification or refuse to grant or 
renew certification due to student 
loan default

SB 37: Prior law required state licensing 
agencies, including SBEC, to consider wheth-
er an applicant for a license or renewal of a 
license was in default on a student loan. SB 
37 reversed that, prohibiting consideration of 
student loan status. (While the prohibition is 
effective September 1, it will likely take SBEC 
time to update the certification renewal and 
application form to remove the reference to 
student loan status.) 

A district may reduce the required 
days of service under an educator’s 
Chapter 21 contract days of service 
below 187 days if the number of 
student instructional days is reduced, 
but it can’t reduce the educator’s 
compensation

SB 2073: Under current law, most contracts 
held by certified educators must require a district 
calendar with at least 187 days of service in the 
school year. SB 2073 creates an exception if 
a district reduces the number of instructional 
days below 180. If the number of workdays is 
reduced below 187, the law prohibits a district 
from lowering an educator’s compensation be-
cause of the reduction in scheduled workdays.   

This provision, allowing reduction in scheduled 
workdays, only applies to contracts executed 
after June 10, 2019, so it will likely not apply to 
most educators in the 2019-20 school year.  

A district cannot take any action 
that could “reasonably dissuade” an 
individual from making a report of 
suspected child abuse

HB 621: A district cannot take any action that 
would dissuade a person from making a report 
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of reasonably suspected child abuse. In addi-
tion to prohibiting termination or suspension, a 
district cannot change an employee’s compen-
sation, assignment, or evaluation or take any 
other action that would dissuade a reasonable 
employee from making a report to Child Pro-
tective Services. 

Open enrollment charter school 
employees are public employees for 
the purpose of Government Code 
Chapter 617

SB 2293: Employees of charter schools, like 
public school district employees, are prohibited 
from collective bargaining and strikes and also 
have the right to grieve regarding employment 
concerns.

Open enrollment charter schools are 
subject to the Texas Whistleblower Act

HB 3: Open enrollment charter schools are 
subject to the Texas Whistleblower Act. 

The Texas school “do not hire” list 
expanded to include conviction or 
deferred adjudication for a Title 5 
felony involving a minor

HB 3: Previously, a school district could not 
employ or was required to terminate an em-
ployee who was required to register as a sex 
offender. Now a school district cannot employ 
or must terminate an employee guilty of a fel-
ony violation of Title 5 of the Texas Penal Code 
involving a minor. Title 5 includes offenses such 
as assault, sexual offenses, abandonment, or 
child endangerment.      

TEA must implement a “do not hire” 
list for uncertified educators and 
other staff

HB 3: The Texas Education Agency (TEA) 
must develop and maintain an internet portal, 
allowing public and private schools to access a 
registry of individuals not eligible for employment 
in districts, charters, Districts of Innovation, SB 
1882 partnerships, or other shared services. 
Those entities must terminate or refuse to hire 
an individual whose name appears on the list.

The following persons must be included on 
the list:

•  Open enrollment charter school employees 
who would not be eligible for certification 
due to criminal history.

•  A noncertified employee TEA has deter-
mined would not be eligible for employ-
ment due to conviction or deferred adjudi-
cation for an offense requiring registration 
as a sex offender or a felony Title 5 offense 
if the victim was a minor. 

•  A person whose certification or permit was 
revoked due to a finding that the person 
abused or otherwise committed an unlaw-
ful act with a student or minor or engaged 
in or solicited a romantic relationship or 
had sexual contact with a student or minor. 

•  A noncertified person the commissioner 
has determined abused or otherwise com-
mitted an unlawful act with a student or 
minor or engaged in or solicited a romantic 
relationship or had sexual contact with a 
student or minor.

TEA must adopt rules to implement the 
registry. 

The portal is to be developed as soon as 
practicable after September 1, 2019.

Districts must report misconduct 
by noncertified staff to the 
commissioner of education

HB 3: A superintendent or director of charter 
schools and similar entities must report certain 
alleged misconduct by noncertified staff to 
the commissioner of education, similar to the 
required reporting of alleged misconduct by 
certified educators to SBEC. 

•  A report must be made if the employee 
is terminated or resigns and there is evi-
dence the employee abused, committed an 
unlawful act, solicited or engaged in sexual 
contact, or engaged in a romantic relation-
ship with a student or minor. 

•  Principals are required to report to superin-
tendents and directors within seven busi-
ness days of the employee’s resignation or 
termination.
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•  Superintendents and directors must report 
to the commissioner within seven business 
days of receipt of report.

•  The administration must complete an inves-
tigation even if the employee is terminated 
or resigns. 

•  Immunity applies to a good faith report; 
failure to report can result in SBEC sanc-
tions, and an intentional failure to report is 
a state jail felony. 

A due process hearing procedure will be es-
tablished for individuals to contest the alleged 
misconduct.  

An employee must request a hearing or pro-
vide evidence that no investigation is needed 
within 10 days of receiving notice from the 
commissioner about the start of an investiga-
tion.

If the employee does not respond by the 
deadline, the commissioner will forward the 
employee’s name to TEA for placement in a 
portal, indicating the individual is under inves-
tigation. This portal must be separate from the 
“do not hire” registry portal.  

If the individual does not submit a request 
for a hearing or statement and the commis-
sioner will conduct an investigation, and if it is 
determined there was misconduct, or if there is 
a determination in the due process hearing that 
misconduct occurred, the individual’s name will 
be forwarded to the “do not hire” registry. 

New duties created for an individual 
possessing public information on a 
private device, including preservation 
or forwarding

SB 944: District employees who possess 
information on personal devices, such as a cell 
phone, that could be considered “public infor-
mation,” subject to disclosure in response to 
a request, are considered “temporary custodi-
ans” of public information. 

The “temporary custodian” must maintain 
(not delete) this information unless a copy is 
provided to the district’s public information 
officer. This duty to retain this information con-
tinues even after a district employee leaves the 
district for as long as the district would retain 
the information if the district held it. 

  
STUDENT DISCIPLINE

A district is required to place a 
student in alternative education 
placement for certain types of 
harassment

SB 2432: Districts must place a student in 
a disciplinary alternative education program 
(AEP) as provided by Section 37.008 if the 
student:

•  Initiates communication and makes an 
obscene comment, request, suggestion, or 
proposal.

•  Threatens, in a manner reasonably likely to 
alarm the person receiving the threat, to  
inflict bodily injury on the person or to 
commit a felony against the person, a 
member of the person’s family or house-
hold, or the person’s property.

•  Knowingly conveys a false report that would 
cause reasonable alarm that another person 
has suffered death or serious bodily injury.

•  Sends repeated electronic communications 
in a manner reasonably likely to harass,  
annoy, alarm, abuse, torment, embarrass,  
or offend another person.

The law defines “obscene” as: “containing a 
patently offensive description of or a solicita-
tion to commit an ultimate sex act, including 
sexual intercourse, masturbation, cunnilingus, 
fellatio, or anilingus, or a description of an  
excretory function.”

Certain aversive discipline techniques 
are prohibited

HB 3630/SB 712: A school district, district 
employee, volunteer, or an independent con-
tractor of a school district may not apply an 
aversive technique to a student or authorize, 
order, or consent that an aversive technique be 
applied to a student.    

“Aversive technique” means a technique or 
intervention that is intended to reduce the like-
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lihood of a behavior reoccurring by intention-
ally inflicting on a student significant physical 
or emotional discomfort or pain. The term 
includes a technique or intervention that:

•  Is designed to or likely to cause physical 
pain, other than an intervention or tech-
nique permitted under a local corporal 
punishment policy.

•  Is designed to or likely to cause physical 
pain using electric shock or any procedure 
involving the use of pressure points or joint 
locks.

•  Involves the directed release of a noxious, 
toxic, or otherwise unpleasant spray, mist, 
or substance near the student’s face.

•  Denies adequate sleep, air, food, water, 
shelter, bedding, physical comfort, supervi-
sion, or access to a restroom facility.

•  Ridicules or demeans the student in a man-
ner that adversely affects or endangers the 
learning or mental health of the student or 
constitutes verbal abuse.

•  Employs a device, material, or object that 
simultaneously immobilizes all four extrem-
ities, including any procedure that results 
in such immobilization known as prone or 
supine floor restraint.

•  Impairs the student’s breathing.
•  Restricts the student’s circulation.
•  Secures the student to a stationary object 

while the student is in a sitting or standing 
position.

•  Inhibits, reduces, or hinders the student’s 
ability to communicate.

•  Involves the use of a chemical restraint.
•  Constitutes a use of time-out that pre-

cludes the student from being able to be 
involved in and progress appropriately in 
the required curriculum and, if applicable, 
toward the annual goals included in the 
student’s individualized education program 
(IEP), including isolating the student using 
physical barriers.

•  Deprives the student of the use of one or 
more of the student’s senses, unless it does 
not cause pain or discomfort and complies 
with the student’s IEP or behavior interven-
tion plan (BIP).

The law does not prohibit a teacher from 
removing a student from class for disruptive 

behavior or other reasons provided for remov-
ing a student from the classroom. 

The commissioner of education is required to 
provide guidance to avoid a violation of the law.

Districts must develop a transition 
plan from disciplinary alternative 
education placement (AEP) back to a 
regular classroom

HB 2184: As soon as practicable after an AEP 
determines when a student will be released 
from the program, the AEP administrator must:

•  Provide written notice of that date to the 
student’s parent(s) and the regular campus 
administration. 

•  Provide the campus administration an as-
sessment of the student’s academic growth 
and the results of any assessments.

No later than five instructional days after 
the date of a student’s release from an AEP, 
the campus administration must coordinate 
the student’s transition to a regular classroom.  
The coordination must include assistance and 
recommendations from:

•  School counselors;
•  School district peace officers or resource 

officers;
•  Licensed clinical social workers and campus 

behavior coordinators;
•  Classroom teachers who are or may be 

responsible for implementing the student’s 
personalized transition plan; and 

•  Any other appropriate school district per-
sonnel.

A personalized transition plan:
•  Must include recommendations for the  

best educational placement of the  
student; and

•  May include:
 •  Recommendations for counseling, 

behavioral management, or academic 
assistance for the student with a con-
centration on the student’s academic or 
career goals.

 •  Recommendations for assistance for  
obtaining access to mental health  
services provided by the district or 
school, a local mental health authority, 
or another private or public entity.

 •  Information to the student’s parent(s) 
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regarding possible special education 
services.  

 •  A regular review of the student’s prog-
ress toward the student’s academic or 
career goals.

If practicable, the campus administration 
or designee should meet with the student’s 
parent(s) to coordinate plans for the student’s 
transition.

Districts must develop a method for 
students in alternative disciplinary 
placement to receive regular 
education coursework

HB 3012: A school district must, while a student is 
suspended either in or out of school, provide to 
a student a means of receiving all coursework 
for the classes in the foundation curriculum the 
student misses as a result of the suspension. 
The district must provide at least one option 
that does not require the use of the internet.

The name, email address, 
and telephone number of the 
administrator responsible for  
student discipline must be posted  
on the district website

SB 1306: A school district must post on the 
district’s website the email address and tele-
phone number of the campus behavior coor-
dinator or a campus administrator designated 
as responsible for student discipline for each 
district campus.

MISCELLANEOUS

Any member of the public must be 
allowed to address any issue on the 
agenda at open board meetings

HB 2840: A public school district board of 
trustees must allow any member of the public 
wishing to address a subject included on the 
board’s agenda time to speak at that meeting. 
The board can adopt rules allowing the board 
to limit the amount of time speakers are given.  

A school board may also not prohibit public 
criticism of the governmental body, including 
criticism of any act, omission, policy, proce-
dure, program, or service unless the criticism is 
otherwise prohibited by law.

A district can require a specific 
procedure and/or form to process a 
request for public information

SB 944: A school district can, by policy, 
require a person making a request for public 
information to use a specific request form and 
submit the request in a particular way to a 
designated individual. A district can ignore a 
request not submitted in the way the district 
policy requires. 
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